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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Thomas (U.S. Patent No. 5,107,835). 

Thomas teaches of an apparatus and method for reliving symptoms associated 
with injured tissue (col. 2 lines 13-15), such as pain (col. 12 lines 11-19), by electrical 
stimulation. Thomas further teaches of a sine-wave interferential current generator (col. 
2 lines 18-32) with a frequency of 10kHz (col. 3 lines 21-23). Thomas also teaches of 
the apparatus and method utilizing two pair of pads (electrodes), which can be in the 
form of an internal applicator (col. 5 lines 34-45). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2-3, 8-10, 12-13, 16-17, 22-24, 26-27, 29-31, 36-39 and 42 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Thomas as applied to claims 1 
above, and further in view of Madsen et al. (U.S. Patent No. 5,776,173). 
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Madsen et al. teaches of a portable interferential electro-stimulation device (col. 4 
lines 15-19), which uses generated digital signals (col. 7 lines 24-26) and a 
programmable digital signal processor (col. 3 lines 31-34). Madsen et al. further 
teaches that the stimulator supports quadrapolar therapy (col. 4 lines 19-23). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to combine the teachings of Thomas as applied above with the teachings 
of Madsen et al. to have a method and apparatus for electrical stimulation that utilizes 
generated digital signals along with a digital signal processor or a field-programmable 
gate array. Thomas and Madsen et al. both teach of interferential stimulation devices 
that treat pain, and thus teach of analogous arts. It would have been have obvious to 
one having ordinary skill in the art at the time of the invention to modify the device and 
method as taught by Thomas to utilize generated digital signals, digital signal 
processors to enhance the effectiveness of the treatment. It would have also been 
obvious to one having ordinary skill in the art at the time of the invention to modify the 
device as taught by Madsen et al. to include a field-programmable gate array and 
quadripolar leads to provide the appropriate therapy a patient needs, as suggested by 
Madsen et al. (col. 5 lines 5-7, col. 4 lines 19-23). Therefore it would have been 
obvious to one having ordinary skill in the art at the time of the invention to combine the 
teachings of Thomas and Madsen et al. to have the limitations of claims 2-3, 8-10, 12- 
13, 16-17, 22-24, 26-27, 29-31, 36-39 and 42. 
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5. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thomas 
(U.S. Patent No. 5,107,835) as applied to claims 1 and 15 above, and further in view of 
Matthews (U.S. Patent No. 5,269,304). 

Matthews teaches of an electro-therapy apparatus for relieving pain (col. 1 lines 
5-9), that uses two feed electrodes that supply current at different frequencies to provide 
a resultant therapeutic beat frequency does not exceed 250 Hz (col. 2 lines 14-19). 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to combine the teachings of Thomas as applied above with the teachings 
of Matthews to have interferential stimulation device that produces a therapeutic beat 
frequency that does not exceed 250 Hz. Thomas and Matthews both teach of 
interferential stimulation devices that treat pain, and thus teach of analogous arts. It 
would have been obvious to one having ordinary skill in the art to modify the device and 
method taught by Thomas to produce a therapeutic beat frequency that does not 
exceed 250 Hz, since it is well know that such frequencies are well known for treating 
pain, as taught by Matthews (col. 1 lines 12-14). Therefore, it would have been obvious 
to one having ordinary skill in the art at the time of the invention to combine the 
teachings of Thomas and Matthews to have the limitations of claim 4. 

6. Claims 5-7 and 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Thomas (U.S. Patent No. 5,107,835) as applied to claims 1 and 15 above, and 
further in view of Terry et al. (U.S. Patent No. 5,215,086). 

Terry et al. teaches of a method and device for therapeutic treatment of migraine 
symptoms by stimulation, in which the current includes a voltage output with a 
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maximum of 14 volts (col. 12 lines 9-12) and pulse widths that can have various ranges 
depending on the patient's needs (col. 2 lines 25-33). 

It would have been obvious to one having ordinary skill in the art at the of the 
invention to combine the teachings of Thomas as applied above with the teachings of 
Terry et al. to have an interferential stimulation device that has a maximum output of 1 1 
volts and a pulse width of 210 microseconds. Thomas and Terry et al. both teach of 
therapeutic stimulation devices for treating pain, and thus teach of analogous arts. It 
would obvious to one having ordinary skill in the art to modify the device and method as 
taught by Thomas to have a maximum output of 1 1 volts for each circuit to prevent 
injury to the patient, as taught by Terry et al. (col. 12 lines 12-13). It would have also 
been obvious to one having ordinary skill in the art to modify the device and method as 
taught by Thomas to have a pulse width of 210 microseconds and provide a range of at 
least 10-600 microseconds, as deemed necessary to treat the patient's particular 
needs, as taught by Terry et al. (col. 4 lines 28-53). Therefore it would have been 
obvious to one having ordinary skill in the art at the time of the invention to combine the 
teachings of Thomas with the teachings of Terry et al. to have the limitations of claims 
5-7 and 19-21. 

7. Claims 1 1, 14, 18, 25, 28, 32 and 40 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Thomas (U.S. Patent No. 5,107,835) in view of Madsen et al. 
((U.S. Patent No. 5,776,173) as applied to claims above, and further in view of 
Matthews (U.S. Patent No. 5,269,304) as applied to claim 4 above. 
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It would have been obvious to one having ordinary skill in the art at the time of 
the invention to combine the teachings of Thomas and Madsen et al. as applied to 
claims 2-3, 8-10, 12-13, 16-17, 22-24, 26-27, 29-31, 36-39 and 42 above, with the 
teachings of Matthews as applied to claim 4 above, to have interferential stimulation 
device that produces a therapeutic beat frequency that does not exceed 250 Hz. 
Thomas, Madsen et al. and Matthews all teach of interferential stimulation devices that 
treat pain, and thus they teach of analogous arts. It would have been obvious to one 
having ordinary skill in the art to modify the devices and methods taught by Thomas and 
Madsen et al. to produce a therapeutic beat frequency that does not exceed 250 Hz, 
since it is well know that such frequencies are well known for treating pain, as taught by 
Matthews (col. 1 lines 12-14). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of the invention to combine the teachings of Thomas, 
Madsen et al. and Matthews to have the limitations of claims 1 1 , 14, 18, 25, 28, 32 and 
40. 

8. Claims 33-35 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Thomas (U.S. Patent No. 5,107,835) in view of Madsen et al. ((U.S. Patent No. 
5,776,173) as applied to claims 2-3, 8-10, 12-13, 16-17, 22-24, 26-27, 29-31, 36-39 and 
42 above, and further in view of Terry et al. (U.S. Patent No. 5,215,086) as applied to 
claims 5-7 and 19-21. 

It would have been obvious to one having ordinary skill in the art at the of the 
invention to combine the teachings of Thomas and Madsen et al. as applied above with 
the teachings of Terry et al. as applied above to have an interferential stimulation device 
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that has a maximum output of 1 1 volts and a pulse width of 210 microseconds. 
Thomas, Madsen et al. and Terry et al. all teach of therapeutic stimulation devices for 
treating pain, and thus they teach of analogous arts. It would obvious to one having 
ordinary skill in the art to modify the device and method as taught by Thomas to have a 
maximum output of 1 1 volts for each circuit to prevent injury to the patient, as taught by 
Terry et al. (col. 12 lines 12-13). It would have also been obvious to one having 
ordinary skill in the art to modify the device and method as taught by Thomas to have a 
pulse width of 210 microseconds and provide a range of at least 10-600 microseconds, 
as deemed necessary to treat the patient's particular needs, as taught by Terry et al. 
(col. 4 lines 28-53). Therefore it would have been obvious to one having ordinary skill in 
the art at the time of the invention to combine the teachings of Thomas, Madsen et al. 
and Terry et al. to have the limitations of claims 33-35 and 41 . 

Response to Arguments 
9. Applicant's arguments filed June 20, 2005 have been fully considered but they 
are not persuasive. Thomas teaches that is well known in the art to have electrical 
stimulation by an interference type apparatus, in which the interference apparatus 
operates by applying to primary signals of relatively high but slightly different 
frequencies to a patient's body (col. 1 lines 10-19). It is inherent in the system as taught 
by Thomas that the electrode pairs create separate electrical circuits and have the 
ability to transmit sine waves of different frequencies (col. 2 lines 18-32). Thomas 
further teaches of a sum signal being applied by an internal applicator that is inserted 
into the body of the patient (col. 5 lines 41-45), which is interpreted to include 
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applications such as implantable electrodes. Therefore, Thomas anticipates claims 1 
and 15, is obvious overclaims 2-3, 8-10, 12-13, 16-17, 22-24, 26-27, 29-31, 36-39 and 
42 in view of Madsen et al., is obvious over claim 4 in view of Matthews, is obvious over 
claims 5-7 and 19-21 in view of Terry et al., is obvious over claims 1 1 , 14, 18, 25, 28, 32 
and 40 in view of Madsen et al. and further in view of Matthews, and it would have been 
obvious over claims 33-35 and 41 in view of Madsen et al. and further in view of Terry et 
al. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Griffith (U.S. Patent No. 3,096,768), Zilber (U.S. Patent No. 
3,822,708), Nemec (U.S. Patent No. 4,153,061), Hudek et al. (U.S. Patent No. 
4,374,524), Garcia-Rill et al. (U.S. Patent No. 5,002,053), Gamble (U.S. Patent No. 
5,161,530), Hrdlicka et al. (U.S. Patent No. 5,443,486), Mann (U.S. Patent No. 
6,052,624). 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lenwood Faulcon, Jr. whose telephone number is 571- 
272-6090. The examiner can normally be reached on Monday-Thursday from 9 to 5 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela D. Sykes, can be reached on 571-272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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